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Recently the Competition Authority in Albania with the Decision No.719, dated 28.10.2020
(“Decision”) has decided to start a preliminary investigation in the market of loading and

unloading, import, storage, wholesale of fuels.

The Competition Authority provides that there are suspicions of possible anti-competitive
behavior of enterprises operating in these markets, which may lead to violation of Law No. 9121,
dated 28.07.2003, "On the protection of competition', as amended.

Some of the most important aspects of the Decision are as follows:

s Decision

The Competition Authority, pursuant to the
ongoing requirements over the years of the
Parliament’s Resolutions, has continuously
assessed the conduct of enterprises to which
the state has granted exclusive and special
rights through concession contracts in this
market.

The Competition Authority provides that the
mmport, storage and loading-unloading of
fuels 1 the territory of the Republic of
Albania 1s realized through three concessions
m two ports in the geographical area of the
Bay of Vlora and in the geographical area of
Porto Romano, Durrés, which are built and

operate  on the basis of concession
agreements.

The conduct of the concessionaire
companies has been the subject of
mvestigation by the Competiton Authority
over the years regarding the services they
provide in the relevant market.

The fuel market in the Republic of Albania 1s
regulated by law No. 8450, dated 24.02.1999,
"On the processing, transportation and trade
ol o1l and their by-products', as amended,
Decision of the Council of Ministers No.
970, dated 2.12.2015, "On determining the
procedures and  conditions  for issuing
licenses for trading of crude oil and its by-
products', and Decision of the Council of



Ministers No. 808, dated 05.11.2004 "On the
maintenance and management of the safety
reserve for oil, gas and themr by-products', as
amended.

Referring to the import data from the
General Directorate of Customs, for
processed fuels (loading-unloading, storage)
realized i these ports it has been observed

that:

a) Most of the fuels mmported into the
country are over 80% diesel and less than
20% gasoline. The total amount imported for
fuels turns out to have decreased m 2018 and
has continued to increase in the period 2019-

2020;

b) The fuel import market for the period
2017-2020 (January-September) 1s presented
as highly concentrated where the CR3
mdicator 1s over 80%.

Furthermore, the Competition Authority
provides that the trend of average annual fuel
mmport prices in the last year is decreasing
compared to the period 2017-2019, while
mmported quantities are increasing, and
enterprises import at approximate prices.

Competition Authority finds that there is a
limited number of operators that carry out
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loading-unloading and storage of fuels in the
two ports of Vlora-1 and Porto Romano,
granted by concession, where each
concessionaire operates with different models
and holds a dominant position in the
geographical area, the port where it operates,
and the highly concentrated structure of the
fuel market.

In this regard, the Competition Authority
provides that there are suspicions of possible
anti-competitive  behavior of enterprises
operating in these markets, which may lead
to wviolation of Law No. 9121, dated
28.07.20038, "On the protection  of

competition', as amended.

As above, the Competition Authority has
decided the opening of the preliminary
mvestigation procedure in the "Market of
loading and unloading, mport, storage,
wholesale of fuels', to see 1 there are, or not,
signs of restriction of competition.

In virtue of this Decision, the preliminary
mvestigation 1s to cover the period January

2017 - October 2020.

The Competition Authority provides that the
prelimiary vestigation report must be
submitted to the Competiion Commission
no later than 3 (three) months from the
receipt of this decision.

The Secretary General is i charge of
implementing this decision.

Entry into force

This decision enters mto force immediately.

+* Conclusion

The Competition Authority in Albania seems
to be very active lately m providing a
regulatory role i various major fields of the
market. Recently the Competition Authority




has undertaken various investigations in fields
such as education, telecommunication,
pharmaceutical market, utilities, etc.

It 1s important to highlight the fact that the
above areas are mainly dominated by big
companies and thus, the competition may be
easily obstructed.

It remains to be seen how the Competition
Authority  will  decide on the above-
mentioned 1nvestigation in the market of
loading and unloading, 1mport, storage,
wholesale  of  fuels. However, the
mvestigations until now have been concluded
mostly with mere recommendations for the
big companies or enterprises that may have
been found obstructing the competition in
various fields of the market.

Following these recommendations, the
enterprises found obstructing the competition
have shown a behavior which needs to be
verified. Most of the tumes, the enterprises
Authority’s
reconumendations for a short period of time

have respected the

and afterwards have reverted back at their
anti-competitive behavior. 'This actions from
big enterprises m Albania not only seem to
obstruct the competition in the country, but
on the other hand seem to play a major role

in damaging the authorty and higure of the

Competition Authority.

In this regard it i1s very important that the
Competition Authority, first and foremost,
ensures that its role and authority is respected
mn the territory of the Republic of Albania.
Furthermore, 1t should play a bigger role n
ensuring that the competition in Albania is
not obstructed, by making sure to give proper
measures, however harsh they may be, to the
enterprises found obstructing the competition
and violating the provisions ol Law No. 9121,
dated 28.07.2003, 'On the protection of
competition’, as amended.
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It you wish to know more on our publications, legal updates, tax updates, legal bulletins, or other articles, you may
contact the following:

contact@mujalaw.com

Muja Law Office

Rr. “Ibrahim Tukiqi”, Nr.2
1057 Tirana

Albania

Mob: +355 69 28 28 562
‘Web: www.mujalaw.com

Muja Law is a family-run law office where we work hard for the success of our clients and to provide excellence in legal
service. Our roots go back to 2001 when our Managing Partner, Krenare Muja (Sheqeraku), opened her law practice
office in Tirana, Albania. Krenare’s son Eno joined her in 2014, and the other son Adi entered the practice in 2019.
What started in Tirana as a small, family-run law office has grown and flourished in the community for the last 20
years. The office consists of various respected and talented lawyers who possess outstanding educational and
community service backgrounds and have a wealth of experience in representing a diverse client base in various areas
of the law.

The office 1s full-service and advises clients on all areas of civil, commercial and administrative law. With significant
mdustry expertise, we strive to provide our clients with practical business driven advice that 1s clear and straight to the
point, constantly up to date, not only with the frequent legislative changes in Albania, but also the developments of
mternational legal practice and domestic case law. The office delivers services to clients in major industries, banks and
financial nstitutions, as well as to companies engaged in insurance, construction, energy and utilities, entertainment
and media, mining, oil and gas, professional services, real estate, technology, telecommunications, tourism, transport,
mfrastructure and consumer goods. In our law office, we also like to help our clients with mediation services, as an
alternative dispute resolution method to their problems.

While we have grown over the past 20 years and become recognized as one of Albania’s leading law offices, we are
grounded 1n the essence of “who” we are and “where” we started. We understand the importance of family, hard-
work, and dedication.
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Food for Thought is an electronic publication drafied, edited and provided by Muja Law to its clients, business partners, and other professionals iterested in being
informed on the latest legal updates. The mformation contained in this publication is of a general nature and is not intended to address the circumstances of any
particular individual or entity. This publication is not intended to be and should not be construed as providing legal advice. Therefore, no one should act on such
information without appropriate professional advice after a thorough examination of the particular situation. Although every effort has been made to provide complete
and accurate mformation, Mwa Law makes no warranties, express or implied, or representations as to the accuracy of content on this document. Although we endeavor
to provide accurate and tmely information, there can be no guarantee that such iformation is accurate as of the date it is received or that it will continue to be accurate
in the future. Muja Law assumes no lability or responsibility lor any error or omissions i the iformation contained in this document. Also, feel free to consult Food for
Thought on the section “Library” of our website.
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made to Muja Law. If you have not received this publication directly from us, you may obtain a copy of any past or future related publications from our marketing
department (muja@mujalaw.com) or consult them in our website (www.mujalaw.com). To unsubscribe from future publications of Food for Thought, please send
“Unsubscribe” by replying to our email accompanying this edition.
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